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Via Facsimile: 202-219-3923

Jeff 8. Jordsn

" Supervisory Attorney

Federal Election Commission
999 E Street, NW
Washington, DC 20463

Re: MURs 6337 — Response for Riem?rsm
Dear Mr. Jordan:

On Behalf of Jay Riemersma for Congress Campaign Committee and John Faber,
Treasurer (collectively “Riemersma™), this letter is submitted in response to a complaint filed by
a Mr, James R. Barry in the closing days of the Republican primary election for US Congress for
the 2™ District of Michigan. ‘The Complaint, captioned MUR 6337, is based upon nothing more
than innuendo and incorrect “worst case” assumptions, which are refuted by the attached sworn
affidavit. No evidence whatsoever of a violation of the Federal Election Campaign Act of 1972,
as amended (“Act” or “FECA") is providled, aad instead sircumstential inferences are simply re-
stated multiple times. These inferences are incerrect and consequently thxs complaiat should be-
prazuptly dismmissed.

L Coordination Aliegation

The Complaint makes much of, and draws multiple adverse inferences from, the fact that
both John Yob and his father Charles Yob both have had roles with the company Strategic
National Campaign Management LLC (“Strategic National™), including going sv far as to assert
that because Mss:s. Yob are related, it is “an inherent impossibility for the so-called independent
communication not to have been coordinated between the Riemersma campaign and the
Republican Member Sarate Fund.” Compiuint at 4. This is, of caurse, absurd to azsume that it
is impossitila for twg micomplisiihd political professionals ¢a act indepoariently of ore another
because they are relatives. Under Complainant’s theory, it wonld be an “‘aherent impessihility”
that the famous married political conmsitanis James Carville and Mery Mataiin could have
warked separately and independently on competing asmpaigns, notwithstanding the facts to the
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contrary that Ms. Matalin was on the Senior Staff of President George H-W. Bush’s campaign
and Mr. Carvilte was on tin Senior Staff of his fierca opponent, thex Governer Bill Climton.

A. Facts .

In the instant matter, John Yob is and was employed as a political consultant by Strategic
National, and through Strategic National's consulting agreement with the Jay Riemersma for
Congress Campuign Cemmittee, he provided strategic and campaign management cunsulting
services to Riemers:ne. See A%achment 1. In' additien, John’s father Charles W. "Chuck” Yob
is an irsinpendent cuntesttor with svisom Strdregic Nuticual hos &t idves apribmemed to dd werk om
varivus elections. k. Churk Yab, harover, wes nevar ssnploynd ar canfrarted with by Stmtegic
Natianal to do aay work zegesriing the Refinersros campeign. 4.

Natwithstanding the fact that John Yob and Chuck Yob each had employment and/or
consulting relationships with Strategic National, a multi-client political consulting firm, they did
not have any contact whatsoever regarding the Republican Member Senate Fund (“RMSF")
radio advertisement at issue in this complaint. Jd. In addition, although John Yob was indeed at
one point e the Brard of Directors of RMSP, lie 1esigived that Beard positien in December
2099, /d., and watructly has no sffiliition with RMSE and had no involvement whatsverer with
the RMSF ailveriissra st in qoagiin huwe.

Mr. Baxry in his complrint finds it “interepting” that the breadcast agrecments for the
RMSF advertisament were faxed from a machine used by Nevada U.S. Senate candidate Sharon
Angle. Complaint at 3. While this fact may indeed be interesting to Mr. Barry, it is of no
relevance to the question of coordination, other than to prove that it was, in fact, NOT John Yob
who faxed the broadeast agreements, hut instead it was Jordan Gehrke, and not John Yob, who
very clearly signed the Agreemeiits. See Compiaint Exhibits 18 and 19. John Yob was not in
Nevnia st the time Mr. Gehrke submitted the broadcast agreements for RMSF, See Atlachment
1, and did et Kave any kacvwledge or ixvolvomrat with fhose RinSF agreeznents.

B. Legal Anslysis

In erder for the RMSF advertiseraent to be considerad to be “coardinated” with
Riemersma, and consequently be treated as an “illegal excess contribution™ from the RMSF as
alleged in the complaint, Complaint at 1, all three prongs of the three prong test found in FEC
regulations at 11 CFR. 109.2]1 must be met. In this matter, the “conduct prong” found at 11
CF.R. 109.21(d) has not been met, and therefore RMSF's communication wes not coordinated
with Riemersma. Not only did John Yob not have “substintial disvussions,” as described in 11

CFR 109.21(d)(3) with Chuck Yob or enyenc eise affftiared with RMSF prior @ the redio

adwrtismamnt in quostion being cxated, produced or 8istrilmted, in fact John Yob did not have
any cosmmmidcations whatsoever with Clarek Yob s:garding the cosomgusdisutions st imme in this
complaint, /d., amd thereffioms the RMSF conmmmmisstam was not coardinet ut widia thn canxtmign.

- Further indication that the conduct prong of 11 CF.R. 109.21(d) has not been met is
found in the Complaint, which notes that tha RMSF advertisemest is hased upan “a common
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theme of Ricmersma in his stump speech and campaign website...” Complaint at 4. The
contuat prang i8 “net wstizfimi if the information material to the casetion, prodsetion, or
dmhhnhonofthmmmmmaﬁonwﬂtmsdfmapﬁhclymﬂablem" 11 CER.
109.21(d)(3). The complaint itself acknowledged that the content of the advertisement in

question was derived from Riemersma’s public stump speech and public campaign website, and
that fact is fatal to the complaint’s eooxdinnﬁon allegations.

II. Anonymous Donations Allegation

Mr. Barry alieges that “there are many instances in which the Committer reported
accepting anonymous contributions, including four that exceeded $50.00 each.” Complaint at S.
and cites to 11 C.F.R. 110.4 (c)(3), which provides that anonymous cash contributions in excess
of $50 must be promptly disgorged by the recipient campaign. The contributions noted in the
complisnt, however, are batches of unitemized contributions, all of which are in amounts of less
than $50 each. See Attachment 2. The batching and caging for these contributions it question
has conducted by Washington Intelligence Buream, Ine. (“WHB"), one of the oklest amd mwrost
reputable nmilitig & caging service eompanies. WIB has assured Riemersma in writisg that FEC
guideiines wera followad ragaxding the acceptanze of ancuymons asnh donstions, Al. and s
copixibuginus wen fully and snmectly repartied by Rienmroma. See Complaint Exhikit 20.

IOI. Conclasion

The Commission may find “Reason to Believe” only if 2 complaint sets forth sufficient
specific facts which, if proven true, would constitute a violation of the Act. See 11 C.F.R. 111.4
(a)(d). In thn gase of MUR 6337, the Complaint only sets forth innuendo and incorrect “worst
case” assumptions. Those assumptions and inferences are refuted by John Yob’s swomn
affidavit, as well xs by tm doomesnts and infizemation provided in the Cozaptiint ifaclf, i as a
reqult the Compisint fails 1 meet the minirzal theeshald far the Commiszsion 10 find “ressan to
believe,” whidh would entail providing facts which would constitute a vialation of €= Act.
Consequently we respectfully request that the Commission promptly dismiss this Complaint as
regards the Jay Riemersma for Cangyess. Campaign Committee and John Faber.
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If you have any questions or concerns regarding these matters, please do not he————=—————
contact me directly st (202) $72-8663. Thank yoo for your comsideration in this matter,

. Sincerel

LARK HILL P

Enclosures.
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